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STATE OF GEORGILA B

COUNTY OF OCONEE

DECLARATION OF RESTRICTIONS AND COVENANTS
LANE CREEK PLANTATION
OCONEE COUNTY, GEORGIA

‘THIS DECLARATION, made on the date hereinafier set forth by Lane Cresk Planmation,
L.L.C. (hercinafter sometimes called "Declarant™).

RECITALS:

Declarant is the owner of the real property referenced in Section 1 of Arucle IT of thas
Declararion and described in Exhibit "A" attached beretn, as well as cermin additional real
property referenced in Section 2 of Article 11 and described in Exhibit “B* attached hereto.

Declarant desires to subject the real property described in Exhibit *A” 1o the provisions of
this Declaration, and 1o avail the Community of the provisions and benefits of the Georgia
Propenty Owners' Association Act codified a1 O.C.G.A. §44-3-220, et seq.; and

Declarant desires 1o reserve the opton to subject all or part of the Additional Property
described in Exhibic “B” to the provisions of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the real property described in Exhibit
“A" to this Declaration, inchiding the improvements constructed or to be constructed thereon, and
any additional property described in Exhibit "B" as may by amendment hereto be subjected to this
Declaration, is hereby subject to'the provisions of this Declaration, and the provisions of
0.C.G.A. §44-3-220, et seq. and shall be heid, sold, transferred, conveyed, used, occupied and
mongaged or otherwise encumbered subject to the covenants and restrictions (sometimes refemred
to herein coilectively as "covenants and restrictions™) hereinafier set forth, which are, for the
purpose of protecting the value and desirability of, and which shall run with the title to the real
property hereby made subject hereto, and shall be binding on all persons having any right. Gtle
or interest im all or any portion of the real property now made subject hereto, their respective
heirs, legal representatives, successors, successors in title and assigns, and shall imure 1o the
benefit of each and every owner of all of any portion thereof.

ARTICLE I -
DEFINITIONS

A.  "The Act” shall mean the Georgia Property Owners Associagon Act, 0.C.G.A.
§44-3-220), et seq., as the same is or may be hereinafier amended.

B. “Additional Property” shall mean and refer to the real property described in

Exhibit "B" and all improvements thereon and any other real property adjacent
the Community which may be acquired by the Declarant .
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“architectural Control Committes” shall mean and refer w ‘[be Arclecura
Control Commines initially comprised of [Chris Saye,] Dan Saye, Mike Power and
Paul Hawicins and such other individuals or entities as Declarant may appoint and
thereafter those persons selected by the Board of Directors in compliance with the
provisions. of this Declaration.

*Articles of Incorporation” shall mean the Amicles of Incorporation of the
Association, as the same may be hereinafter amended.

* Association shall mean and refer 1o the Lape Cresk Plantation Property Cwner's
Association, Inc., a non-profit Georgia corporation, its successors and assigns.

“Board of Directors” shall mean the Board of Directors of the Association, the
members of which shall be appointed and electzd from time 1o tme as provided in
thiz Declaration, the Articles of Incorporation and the By-Laws. The Board of
Directors shall be the governing body of the Associztion.

*By-Laws" shall mesn the By-Laws of the Association, as the same may be
hereinafier amended. -

*Commen Area” means all real and personal property submitted to the Declaration
which is owned or jeased by the Association for common use and enjoyment of the
members.

*Common Expenses” means all expenditures lawfully made or incurred by or on
behalf of the Asscciation together with all funds lawfully assessed for the creation
and maintenance of reserves pursuant to the provisions of the Declaration.

*Community”shall mean and refer @ that certain =l property described in Exhibit
“ A attached hereto and any Additional Property described im Exhibit “B* as may
by amendment hereto be subjected to this Declaradon.

“Deciarant*shall mean and refer to (T) Lane Creek Plantation, L.L.C. or (i) any

successar-in-title to the said party to all or some porton of the Community,

provided such successor-in-title shall acquire such Community for the purpose of
development or sale, and provided further, in the instrument of conveyance to any
such successor-in-title” such successor-in-title is expressly designated as the
Declarant hereunder at the time of such conveyance; or (i) should any of the
Community become subject to a first mortgage given by Declarant as security for
the repayment of a construction or development loan, then all-the rights, privileges
and options herein reserved to Declarant shall inure to the beefit of the holder of
such morigage upon its becoming the owner of all the Community then subject
thereto through whatever means, or the purchaser of all such Community at a
judicial or foreclosure sale made pursuant to amy power of sale contained in such -
mortgage; and, further, all the rghts, privileges and options herein reserved to
Declarant may be transferred to the successor-in-title of any such acquirer of title
to such Community provided any such soccessor-in-title shall acquire for the
purpose of development or sale all or some portion of such Community, and
mﬁdﬂﬂm,hﬂxmﬂmmmsﬂm—h-ﬁﬂ:,m
successor-in-title is designated as the Declammt bereunder.  The privileges and
options berein reserved to Declarant may be transferred to the successor-in-title of
any such acquirer of title to such Community provided any such successor-in-title
shall acquire for the purpose of development or saie all or some porton of such
Community, and provided further, in the instrument of conveyance to such
successor-in-title, such successor-in-title is designated as the Declarant hereunder
by the gramor of such conveyance, which grantor of such conveyance shall be the
Declarant hercunder at the dme of such coovevance. In the event that persons
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it : : p Declarant a5 therein provided, then as betwesn such persons, any person entitied
Yo ' to be Declarant by virtue of (iii) above shall be Declarant instead of any person
entitled to be Declarant by virme of (i) above.

r Fe "Declararion” means this recordable instrument crealing covenants Upon property
which covenamts are administered by a propeniy owners' associaCion in which
membership is mandatory for all owners of lots in the comumunity.

M.  "Lot" shall mean any plot of land locared within the Communiry which constmtes
a single dwelling site designated om any plat of survey recorded in the Office of the
Clerk of Superior Court of Oconee County, Georgia, as well as any buiiding or
any portion of any building located thereon which is intended for independent
residential nse.

N. "Lot Owmer” or "Owner” shall mean and refer to the record owner, whether one
or more persons, of the fes simple ttle 10 any Lot located within the Communiry,
excluding, however, any person bolding such interest merely as securnty for the

=~ performance or sarisfaction of any obligation.

Q. "Morgage” means any mortgage, deed to secure debt, security deed and amy and
" gl other similar instruments used for the purpose of conveying or encumbering real
property as security for the payment or satisfaction of an obligation.

P.  "Person” means any natural person, as well as a corporation, joint veoture,
partoership (general or limited), association, trust or other legal entity.

ARTICLET
PROPERTY SURJECT TO THIS DECLARATION AND ADDITIONAL PROPERTY.

SectionI.  Property Subject 1o Declaration. The real property which is, by the recording
of this Declaration, subject to the covenants and restrictions hereafter set forth and which, by
virtue of the recording of this Declaration, shall be held, wansferred, sold, conveyed, used,
cecupied and mortgaged or otherwise encumbered subject to this Declaration is the real property
described as the Communiry in Article I hereof. Phase One of the Community is particularly
deseribed in Exhibit hereto. Declarant intends to construct approximately 28 Lots in Phase One,
together with roads, wrility sysiems and other improvements serving the Lots.

Further, Declarant intsnds 1o construct amenities for the bepefit of the Community
inchiding a swimming poal and tennis court. On-or before the date of conveyance of the last Lot
in the Commmmnity by Declarant to an Owner, Declarant shall convey the swimming pocl, tennis
court, and all amenity areas to the Association as common areas for the enjoyment, beoefit, and
use of Lot Cwners in the Commumnity.

Section 2. Plan of Development of Additional Property. Declarant hereby reserves the
option, 1o be exercised i its sole discretion, to submit from time 10 time the Additional Property
or  partion or portions thereof to become part of the Community, At this time, Declarant intends
10 construct spproximately 359 Lots on the Additional Property, together with roads, unlity
sysiems, and other improvements serving such Lots. However, Declarant reserves the right o
constract fewer or more Lot on the Additional Property provided that Declaram is in compliance
with the applicable provision of the zoning ordinance of Ocones County, Georgia. This option
may be exercised by Declarant in aceordance with the following conditions and limitadons, which
are the only conditions and limitations on such option to add all or any portion of the Additonal
Property to the Community:

{a) The option may be exercised from time to time during & period of [seven (7)] fiftezn
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o7 '. . . right to termanate such opuon at any Qme prior (o the expiration of such |seven (7)janeen (L3)

: year period by exccuting and filing an agreement with the records of the Clerk of the Superior
Court of Oconss County, Georgia evidencing such terminaton, and except for such termination
by the Declarant, no other circumstances will terminate such option prior to the expiration of such
[seven (T)] fifiesn (15) year period. 4

fb) The legal description of the Additional Property is set forth on Exhibit "B”; portons
of the Additional Property may be subjected to this Declaration at different times, and there are
no limitations fixing the boundaries of these portions or regulating the order, sequence, or location
in which any of such portions may be added to the Community. The exercise of the option 10
submit a porgion of the Additional Property to the Declaration shall not bar the further exercise
of this option as o other portions or the balance of the Addirional Properry.

{e) If the Additional Property or any portion thereof is subjected to.this Declaration,
Declarant shail have the right, but not the obligation, (o construct on the Additional Property, or
any portion thereof, such recreational and other facilities as Declarant shall deem advisable for
the commeon use and enjovment of the owness, their families, tenants, guests, and invitees. There
are no limimtons with respect (o the locaton of such facilities on the Additional Property.

{d) If the Additional Property or any portion thereof is subjected to this Declaration, the
homes constructed thereon will be resmicted exclusively to residential use,

(e} If the Additional Property or any portion thereof is subjected to this Declaration,
Declarant reserves the right to designate the boundaries of the Lots thereon.

(f) Should the option to add the Additional Property, or any portion thereof, not be
exercised within the term specified herein or be terminated by Declarant, such option shall in all
respects expire and be of bo further force and effect. In the event that such option expires or is
terminated, as aforesaid, Declarant shall not be obligated 1o impose on the Additional Property
or any portion thereof any covenants, conditions or restrictions the same or similar to those

contained herein.

{g) The option reserved by Declarant to canse all or any portion of the Additional Property
to become part of the Community shall in no way be construed to impose upon Declarant any
obligation to add all or any portion of the Additional Property to the Community or subject it 0
this Declaration or to consiruct thereom any improvements of any namre whatsoever. The option
reserved under this Article II may be exercised by Declarant only by the execution of an
amendment to this Declaration which thall be filed in the records of the Clerk of the Supenor
Court of Ocones County, Georgia. At or before the consummation of the sale of the last Lot,
Declarant shall convey to the Association any common areas of the Additional Property, or such
ponjunthmfsumhmin:d,mhmmeymmhtmhj:c:tnﬂnlienﬂfmnimtmmm_
pavable, utility easements serving the Community and/or the Additional Property, matters of
record and any exceptions which would be disclosed by a survey or physical inspection of such
parcel. Any such amendment shall expressiy submit the Additional Property or such portion
thereof 1o all the provisions of this Declaration as it may be amended, or upon the exercise, if any,
of any sach option or options, the provisions of this Declararion shall then be understood as and
construed as embracing the parcel described in Exhibit "A" and the Addidonal Properny or such
portion thereof which is submitted to the terms hereof, together with ail improvements located
thereon. If the Additional Propenty or any portion thereof is added to the Community, then from
and after the addition of the Addidional Property or such porton to the Community, by such
amendment to this Declaration, the pumber of votes in the Associarion sball be increased by the
number of Lats located on the Additional Property or such portion thereof as is added to Lane
Cresk Plantation so that there shall contimue to be one (1) vote in the Association per Lot in Lane
Cresk Plantation.

Section 3. Lot and Other Interests Subject to Plan of Development. Every purchaser of
a Lot shail purchase such Lot and every mortgages and lienholder boliding an imterest thersin shall
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